. # 410, 9925 — 109 Street
4 Edmonton, Alberta
Canada, T5K 2J8

Tel: (780) 422-6860

Toll Free within Alberta: 310-0000

Office of the Information Fax: (780) 422-5682
Web: www.oipc.ab.ca

and Privacy Commissioner Email: generalinfo@oipc.ab.ca

January 27, 2004

OFFICE OF THE INFORMATION AND PRIVACY COMMISSIONER

FOIP PRACTICE NOTE 9

Authorization to Disregard Request under section 55

Section 55 of the Freedom of Information and Protection of Privacy Act
(“the FOIP Act”) gives the Commissioner the power to authorize a public
body to disregard certain requests. Section S5 reads:

55 If the head of a public body asks, the Commissioner may
authorize the public body to disregard one or more requests
under section 7(1) or 36(%) if

(a) because of their repetitious or systematic nature, the
requests would unreasonably interfere with the operations
of the public body or amount to an abuse of the right to
make those requests, or

(b) one or more of the requests are frivolous or vexatious.

The following outlines the Commissioner’s general practice when
considering a public body’s request under section 55 to disregard an
applicant’s access request or request to correct personal information:

1. The public body provides the Commissioner with a written request
regarding how the requirements of either section 55(a) or (b) of the
FOIP Act are met and the relevant circumstances.

2. The Commissioner’s Office will provide the applicant with a copy of
the public body’s request and provide the applicant an opportunity to
make a written representation to the Commissioner.

3. Upon receipt of the applicant’s representation, the Commissioner’s
Office will send a copy to the public body.



4. There will be no further opportunity for the public body or the
applicant to supply additional information unless the
Commissioner has specific issues that he wishes answered.

5. The Commissioner renders a decision as to whether or not to
authorize the public body to disregard the applicant’s access request
or request to correct personal information.

The Commissioner’s decision under section 55 may result in an
applicant losing a right under the FOIP Act. Procedural fairness requires
that the applicant be provided an opportunity to make representation to
the Commissioner. This is the basis for providing the public body’s
request to the applicant and providing the applicant with the opportunity
to make representation.

If the public body or the applicant do not want the Commissioner’s Office
to exchange their information, they must make that request to the
Commissioner. If the Commissioner disagrees, he will return the
information so that the public body or the applicant can submit other
information for exchange.

(Practice Notes are prepared by the Office of the Information and Privacy Commissioner to assist persons
inusing the Act. They do not constitute orders under the Act. They are not binding. They are intended as
advice only.)



	FOIP PRACTICE NOTE 9
	Authorization to Disregard Request under section 55


